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IN THE SUPREME COURT OF THE STATE OF IDAHO
BRIAN MEDRAIN dba EXCELLENCE
HEATING AND COOLING,
Plaintiff-Respondent,

Supreme Court Docket No. 46819-2019

V.

JADE LEE, an individual, BING LEE, an
individual, and GOLDEN CHINA LIMITED
LIABILITY COMPANY, an Idaho limited liability
company,

Bingham County District Court
CV-2017-0109

Defendants-Appellants
and
BING LEE, an individual,
Defendant

Appeal from the District Court of the Seventh Judicial District for Bingham.
Honorable Darren B. Simpson, District Judge, presiding

APPELLANTS' REPLY BRIEF

Jeremy D. Brown
Law Office of Jeremy D. Brown
P.O. Box 578
Blackfoot, Idaho 83221
(208) 785-0340
Attorney for Defendants-Appellants

Marty R. Anderson, Esq.
SMITH WOOLF ANDERSON
& WILKINSON, PLLC
3480 Merlin Drive
Idaho Falls, Idaho 83404
Attorney for Plaintiff-Respondent
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A review of the course of proceedings and communications between counsel is
necessary to refute two assertions raised in Respondent's Response Brief, (1) that counsel
for Medrain informed counsel for Jade Lee and Golden China that the original notice of
appeal was improperly signed and (2) that the Amended Notice of Appeal sought to add
parties. (Respondent's Brief, 11, 12.)
No defect in the Notice of Appeal was raised to counsel for Defendants.

Medrain's Responsive Brief makes the claim, without citation to specific
language, that "[i]mmediately upon receipt of the Notice of Appeal, Medrain's counsel
notified the Defendant's counsel of record, Mr. Parmenter, of the defective filing."
Respondent's Brief, 5. However, Medrain's Counsel's letters dated December 13, 2017,
and January 2, 2018, only inquired whether Defendants' counsel, David Parmenter,
intended to continue in his representation and did not raise any defect in the Notice of
Appeal. (Augmented Record).
Furthermore, in his January 2, 2018 reply letter, counsel for Medrain rightly noted
that Parmenter was "still counsel of record" and the case would proceed with him as
counsel of record until he filed some sort of motion to withdraw.
The Notice of Appeal properly named all defendants and was otherwise in
compliance with the requirement of Rule 83. Should this Court determine that Rule 83
requires a signature of the attorney, the only defect to the Notice of Appeal was the lack
of Parmenter' s signature.
Jade Lee and Golden China were represented at all stages and the Amended
Notice of Appeal did not add parties.

Respondent cites to Indian Springs LLC v. Indian Springs Land Inv., LLC, 147
Idaho 737, 745, 215 P.3d 457, 465 (2009) for the proposition that a party may be
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dismissed if a non-attorney appeared on their behalf. In Indian Springs, however, this
Court found that the dismissed parties, a partnership and a limited liability company,
"had not made an appropriate appearance or argument before the Court" after the matter
proceeded through appeal without the appearance of an attorney on the entities behalf.
Id.
It is undisputed that Jade Lee and Golden China ( 1) were specifically named in

the Notice of Appeal filed in December 12, 2017, (2) appeared before the District Court
through their original counsel of record until his withdrawal on August 8, 2018, and (3)
thereafter appeared at all stages through their current counsel. (Respondent's Brief, 5.)
Bing Lee did not unlawfully practice law.

Both parties admit that the factual circumstances of the drafting and filing of the
Notice of Appeal were not presented to the District Court and are not part of the appellate
record. ("[ n ]either party has presented evidence regarding who drafted the notice of
appeal") (Appellants' Brief, 9); ("[a]lthough not in the evidentiary record, Jade and
Golden China argue for the first time on appeal that Bing merely completed a "fill in the
blank" form.") (Respondent's Response Brief, 8.) Appellants' Brief raised the legal issue
that even if Bing Lee prepared the Notice of Appeal it would not qualify as the unlawful
practice of law.
Medrain and the District Court's focus on identifying the drafter of the Notice of
Appeal is misplaced. Under Medrain's analysis, no prose filing could ever combine the
claims of multiple pro se litigants, even, as here, husband and wife.
Instead the civil and appellate rules focus on the signing of pleadings. See
I.R.C.P. 11; I.R.A.P. 11.2. When applicable, the rules requiring signing allow for the
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correction of a defective signature as long as the pleading was not signed in contravention
to rule. For instance, in Black v. Ameritel Inns, Inc. 139 Idaho 511, 81 P.3d 416 (2003)
this Court distinguished between a complaint that was not signed or signed on behalf of a
spouse and one that is signed by an agent on behalf of other parties in contravention to
I.R.C.P. 11. Black 139 Idaho at 513-514, 81 P.3d at 418-419. In Black, a Washington
attorney not licensed in Idaho signed a complaint filed in Idaho on behalf of two clients.

Id. 139 Idaho at 417, 81 P.3d at 512. In its review, this Court looked favorably upon the
analysis in Covington v. Cole, 528 F.2d 1365 (5th Circuit 1976), that a signature by a
spouse as attorney in fact was a "mere technical defect" in distinction to the facts of

Black. This Court then distinguished between complaints signed in violation of Rule 11,
which the Court may dismiss as a sanction, and those that do not violate Rule 11 and may
be cured.
The Notice of Appeal filed on December 12, 2017, contains Bing Lee's signature
as "Appellant." (R. Vol I. 59). Bing Lee did not sign on behalf of Jade Lee or Golden
China. As to Jade Lee and Golden China, the defect was a non-signing, either on the part
of their attorney or pro se. Therefore the Amended Notice of Appeal, curing the defect,
should relate back to the time the original Notice of Appeal was filed.

The magistrate court lacked subject matter jurisdiction.
The underlying judgments should be set aside as the magistrate trial court lacked
subject matter jurisdiction. As Medrain argues, "[t} he issue of subject matter jurisdiction
cannot be waived and may be raised at any time by a party or by the Court."
Respondent's Response Brief, 14; citing State v. McIntosh, 160 Idaho 1, 6, 368 P.3d 621,
626 (2015).
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The Magistrate Court did not have subject matter jurisdiction as Medrain's
Amended Verified Complaint failed to allege damages within the magistrate court's
jurisdictional limit of $10,000.00. Medrain' s Verified Complaint alleged jurisdiction was
proper in the magistrate's division as "[t]he amount in controversy is less than
$35,000.00." R. Vol. 1. 21 - 28. Medrain's claims were otherwise not specifically limited
within the Complaint, which further sought (1) "damage[s] in an amount to be proven at
trial, but not less than for the sum of $6,400.00;" (2) together with accruing interest in an
unspecified amount; and (3) attorney's fees and costs. As alleged, Medrain's claims
ranged from $6,400.00 to $35,000.00. Pursuant Idaho Court Administrative Rule 5,
however, the jurisdictional limit of magistrate courts sitting on civil disputes 1s
$10,000.00
As Medrain's Complaint failed to plead claims limited within a magistrate court's
jurisdiction limit, the trial court was without subject matter jurisdiction when it entered
judgment. Defendants therefore request that the judgments of the magistrate court be
vacated.
Dated this day of November 14, 2019.

/s/ Jeremy D. Brown
Attorney for Defendants/Appellants
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this day of November 14, 2019 I served a true and correct
copy of the foregoing via the File and Serve system:
Marty R. Anderson
Thompson Smith Woolf Anderson
Wilkinson & Birch, PLLC
3480 Merlin Drive
Idaho Falls, Idaho 83404

marty@eastidaholaw.com

/s/ Jeremy D. Brown
Jeremy D. Brown
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